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Audiovisual Media Services Directive – Television without Frontiers
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7th September 2006
1) Background:

1989 
Television without Frontiers (TWF) Directive (89/552/EEC)

30/07/1997 
Most recent change to TWF Directive (97/36/EC)

13/12/2005 
Proposal for a Directive on pursuit of television broadcasting activities published (COM(2005)646)

01/08/2006 
Draft report by European Parliament Rapporteur Ruth Hieronymi (EPP, German) for First Reading

2) State of Play:

Discussions in the EP Committees have progressed already quite involving four parliamentary committees to draft opinions. In September/October all Committees are expected to adopt their opinions and the Committee Culture & Education, which leads on the discussions will adopt its report as well.

In the meanwhile, the Council touched on this issue during its Education, Youth and Culture Council on 18/05/06. Discussions in the Council will continue in the coming months.

3) Next Steps:

23/10/06 
Expected adoption of the Report by Culture and Education Committee

13/11/06 
Council debate expected

29/11/06 
EP plenary: First Reading adoption

4) Main issues:

The proposal updates the TWF Directive, especially regarding non-linear services such as video-on-demand and others that are currently introduced on the Internet.

Scope: The new legislation should cover “Services within the meaning of Articles 48 and 49 of the EC Treaty the principal purpose of which is the provision of moving images with or without sound in order to inform, entertain or educate intended for the general public and provided by means of electronic networks.” That means that newspapers and radio will not fall under the scope of the Directive!

It also includes a minimum of common standards for the protection of minors and consumer protection as well as for the human dignity for non-linear services.

According to current discussions the promotion of European contents through quotas for European productions and independent producers as stipulated in the TWF Directive should stay unchanged for linear audiovisual media services. Regarding non-linear audiovisual media services, however, there are serious doubts whether this system can be applied. Only access to European productions should be ensured according most commentators.

The draft report by Rapporteur Hieronymi includes amendments that point out the importance of culture for the specific character of audiovisual media (Amendments 3, 4 and 11):

Amendment 3: Characterisation of audiovisual media as “both cultural and economic goods”

Amendment 4: Reference to the EP resolution on GATS, which mentions the special role of audiovisual goods during the GATS and WTO negotiations in order to be excluded from liberalisation under the GATS negotiations. There is also a direct reference to the UNESCO Convention on the Protection of Cultural Diversity.

Amendment 11: Distinguishes the scope of the Directive from the eCommerce Directive and relates it among others to the promotion of cultural diversity - an issue which is not taken into account by the eCommerce Directive. Therefore, this amendment would stipulate the promotion of cultural diversity as one of the major targets of the TWF Directive.

However, these amendments would change only the recitals of the Directive and leave no impact on the core legal text. Nevertheless, they would clarify the cultural dimension of the issue and therefore should be supported by the AER.

5) Challenges for European Regions:

Quotas for European productions – Regarding linear services, nothing will be changed. However, non-linear services will not be regulated regarding the protection of cultural diversity. Only access to European productions should be ensured. In addition, it should remain in the responsibility of the Member States and regions to be able to promote national and regional productions in non-linear services.

Regional cultural diversity – With the increasing role of the Internet, regions have to be aware that much of their media policies will be dictated by the their access to Internet while the role of regional television or radio might be further reduced. On the one hand, regions have to gain access to the latest technologies used in order not be remain in the backwaters (broadband access…), on the other hand the regions need to protect their identity in these new media. For both, EU funding can be of crucial importance (see MEDIA programmes).

6) Recommended Actions:

September/October 
Monitoring of Discussions, Coordination of AER position

Autumn 2006

Presentation of the AER position to Parliamentarians and Governments

2007


Follow-up on the issue in the remaining decision-making process
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