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Introduction

· Ladies and Gentlemen, a very good afternoon to you all. This is the first time that the European Ombudsman is participating in an event co-ordinated by the Assembly of European Regions. I am delighted to be here.
· Thank you in particular to Klaus Klipp, AER Secretary-General, for inviting me to address you. Thanks also to the Representation of Baden-Württemberg, for playing host to this important gathering. 
· I am particularly pleased to have been asked to speak on, among other things, the subject of transparency. Over one-third of all the complaints that I investigate each year involves transparency issues, ranging from refused access to documents to failure to provide adequate information. I will go into more detail during my speech.
· I have also been asked to address questions relating to the concepts of good administration, a culture of service, and building trust. There is also the question of what the European Ombudsman can do for the regions and how the Ombudsman and the regions can work together. 

· I hope to be able to address all of these important issues in the time that has been made available to me and to leave some time for questions and discussion.
· For those of you who are not familiar with my role, let me give you some background. The European Ombudsman was established by the Maastricht Treaty in 1993 to enhance relations between citizens and the EU level of governance.
· As you all know, the Maastricht Treaty also established the Committee of the Regions and enshrined the principle of subsidiarity in the EU constitutional framework. We are all, therefore, in one way or another focused on how to bring Europe closer to its citizens.
· The Treaty gives the European Ombudsman a mandate to investigate complaints about maladministration in the EU institutions and bodies, such as the European Commission, the European Parliament and the Council of the EU. 
· Maladministration encompasses all kinds of poor or failed administration, from late payment for EU projects or problems with tender procedures to the refusal to give access to a document or simply impolite behaviour by a European public official.
Combating maladministration and promoting good administration 

· The first question I will address is how the European Ombudsman promotes good administration. 

· Since taking up the post of European Ombudsman on 1 April 2003, I have worked hard to promote good administration within the European Union's institutions and bodies. 
· One of the main ways in which I promote good administration is by helping to combat maladministration through the handling of complaints that are brought to my attention. This concerns the Ombudsman's role as an external mechanism of control, which investigates complaints about maladministration and recommends corrective action where necessary. 
· Whenever I find maladministration in the EU institutions, I try, if possible, to achieve a friendly solution. This gives me the opportunity to ensure a win-win outcome, satisfying both the complainant and the institution involved. 
· I recently settled a 100 000 Euro payment dispute between the European Commission and an Italian company. The dispute concerned a contract agreed upon in the framework of the European Development Fund. After my investigation, the Commission admitted errors in the project management. It accepted my friendly solution proposal and even granted compensation payments to the company. 

· The Ombudsman also serves as a resource to the institutions, helping them to better their performance by directing attention to areas in need of improvement. For example, I have the power to start inquiries on my own initiative, if I think there is evidence of systemic maladministration in the EU institutions and bodies. Let me give you one example:

· We recently opened a new own-initiative inquiry into late payment by the European Commission. This followed complaints from individuals, companies and organisations involved in EU-funded projects and contracts. During my last investigation into this subject, we found that the Commission indeed has a problem paying its bills on time, although progress has also been made in this important area. We are now asking the Commission to give us concrete information on what has recently been done to tackle this problem.
· The European Code of Good Administrative Behaviour, available to you here today, is a vital tool for the Ombudsman in his efforts to promote good administration. The Ombudsman uses the Code in examining whether there maladministration has in fact occurred. But equally the Code serves as a useful guide and a resource for civil servants, encouraging the highest standards of administration. 

· Anyone in contact with the EU institutions and bodies deserves nothing less. According to Article 41 of the EU Charter of Fundamental Rights, the right to good administration by EU institutions and bodies is a fundamental right. The Code tells you what this right means in practice and what, concretely, you can expect from the European administration.
· I would encourage you to examine to Code to learn more about your rights and to exercise them fully.

What can the European Ombudsman do for regions?
· Let me now move on to the more specific question of what the European Ombudsman can do for regions in the European Union and how we might work together. 
· It is important to point out, firstly, that regional entities have, like individual citizens, the right to complain to the Ombudsman. To date, however, we have received relatively few complaints from regional bodies. I will tell you shortly what we have been doing to address this issue.

· Before doing so, however, let me give you a relevant example concerning a regional issue the Ombudsman has dealt with.
· I received a complaint from the Regional Ombudsman of Andalusia, Spain, concerning an oil spill caused by the collision of two ships near the coast of Cadiz and the Gibraltar area. According to the complainant, the oil spill was seriously affecting the nearby area and the responsible authorities had failed to take appropriate action. Specifically, he considered that the situation violated Community law on environmental liability.

· Since the case involved a potential infringement of Community law by a Member State, I transferred the case to the European Commission. The Commission provided useful explanations as to the legal situation and how it was pursuing the case with the responsible authorities. 
· As I already alluded to, we have been intensifying our efforts to ensure that all those who might need the European Ombudsman's services are aware of what he can do. 

· Regional associations, for example, are often involved in EU projects and programmes, such as town-twinning projects, structural aid projects or EU programmes for the protection of the environment. These stakeholders are often in direct contact with the EU administration, for example, following calls for tender or contracts signed with the institutions and bodies. And some of them do, in fact, encounter problems with the EU institutions. 
· Regional entities are also frequently in direct contact with EU institutions in the context of their lobbying activities, participation in consultation procedures and attempts to gain access to important information concerning their area of activity. When they are unhappy with how they have been treated by the services of the institutions, they can turn to me. 

· Experience shows that citizens and legal entities will only make use of their right to complain if they think that it will make a difference. I believe that it does. Following our inquiries, the EU institutions have settled bills, paid interest, released documents, remedied injustices, reviewed processes, and improved procedures for the benefit of all parties. 
· While the Ombudsman's decisions are not legally binding, his power lies in the strength of his arguments and in his ability to persuade the institutions that his views are correct whenever he finds maladministration. Let me also point out that, in spite of my decisions not being legally binding, the rate of compliance is high.
· For example, in 2005, two regional airline associations complained to me about misleading and inaccurate information concerning air passenger rights in leaflets and posters published by the European Commission. The Ombudsman identified certain inaccurate and misleading statements in the information material and asked the Commission to correct them. The Commission accepted the recommendation and replaced the erroneous material.
· We also helped to resolve a complaint from the European Office of Saxon Local Authorities, which lodged a complaint of behalf of two local authorities in Germany after they had experienced problems in obtaining payment for a town-twinning project. The Commission, which acknowledged the delay, agreed to pay interest and apologised to the complainant.

· In general, we manage to help around 70% of complainants, by opening an inquiry into the case, transferring the complaint to a competent body, or advising the complainant where to turn.
· It is important to mention that a lot of the complaints I receive are outside of my mandate. We receive, for example, a lot of complaints against regional or national administrations in the Member States. 
· To help ensure that complainants are directed to the right address first time around, we recently launched an interactive guide on our website. The guide aims to direct citizens, companies, NGOs, regional associations and other organisations to the body which is best placed to deal with their complaints or information requests. Since the interactive guide went online on 5 January 2009, over 5 000 people have already received advice through it. It is an excellent resource for anyone active in the EU arena and trying to identify who could resolve a problem facing them, or someone else.

· I would highly recommend that you visit the European Ombudsman's new website to discover the interactive guide and to spread the word about this useful service.
Transparency and access to documents
· As I mentioned at the outset, many of the complaints that I investigate concern lack of transparency. 
· Why is transparency so important to citizens, NGOs, businesses and regional associations that complain to me?
· In a democracy, transparency and good governance are very closely connected with the notion of empowerment. Transparency is an essential aspect of good democratic governance. Transparency makes it possible for individuals to scrutinise the activities of public authorities, evaluate their performance and call them to account. Transparency also allows citizens to make effective use of their other political rights and to participate in public activities.

· These questions are key to the debate you are having over these two days, which, among others, covers issues such as whether citizens have enough information about European debates and the question of democratic legitimacy and active involvement of European citizens.

· I have also been asked to address a specific question, that is, how does public access to EU documents help to communicate EU politics to citizens and how can they make use of it? 
· Let me first thank you for posing what is an important question for citizens.  I will start by pointing out that transparency implies that public authorities should be proactive in publishing certain kinds of information, in ways that can be easily understood by the intended audience. In addition, transparency requires the public authorities to react promptly and positively to requests from members of the public for access to information and documents which have not been published.

· The legal framework that applies to the European Union institutions is constructed around the Nordic concept of public access to documents. 

· Every citizen or resident of the Union enjoys the fundamental right of access, on request and without giving any reason, to documents held by a Union Institution. That does not mean, however, that all documents must be public. What it does mean is that the burden of proof is on the public authority that refuses a request for public access, thus reversing the traditional presumption of confidentiality that existed in many countries.

· Where access to a document is denied, the applicant can lodge a complaint with the Ombudsman or go to court.
· To give you an example of a complaint I dealt with: After my intervention, the European Commission released two letters it had sent to the UK authorities in the framework of an infringement procedure. It also released the UK's response and gave access to three CD-ROMs containing the information the UK authorities had sent to the Commission to support their case. The infringement procedure concerned the UK authorities' alleged failure to follow EU law regarding a large landfill site near the complainants' homes.
· I wish to note that I am actively participating in the current debate about the reform of the Regulation concerning public access to EU documents and have already spoken or otherwise expressed my views in a number of relevant EU fora. 
Promoting a culture of service 

· The next of your questions concerns how the European Commission can create a culture of service to citizens. Your question is perhaps inspired by the fact that the majority of complaints within my mandate - more than two thirds - are against the European Commission. Let me immediately point out that this does not mean that the Commission is the institution with the worst administration. It simply reflects the fact that the Commission is the EU institution that most citizens, companies or associations deal with. 

· I would, therefore, rephrase the question, to include all EU institutions and bodies, since it is clear that each one of them should be concerned with creating a culture of service to citizens 

· It is important to recognise that a culture of service to citizens forms an integral part of good administration, which should be clearly distinguished from a culture of blame that instead encourages defensiveness and secrecy. 

· The Ombudsman's strategy for promoting a service culture includes not only various proactive initiatives, but extends also to the handling of complaints. An important part of a service culture is the need to acknowledge mistakes when they occur and to put matters right if possible. A prompt apology may be all that is needed to satisfy the complainant, or at least to avoid the need for the Ombudsman to make any formal criticism of the institution concerned.
· Let me give you an example: a Danish journalist complained to the Ombudsman, alleging that Europol had not properly implemented its new rules on access to documents in his case. Europol apologised for whatever inconvenience its failure to reply within the stipulated timeframe may have caused, stating that it took full responsibility for the delay. Furthermore, it offered reassurances that future requests to Europol would be answered.
Helping to create trust in the European institutions
· Let me end with a few words on the very first question you have put to me: "How does the European Ombudsman help to create trust in the European institutions?"

· Since starting work in 1995, the Ombudsman has dealt with more than 30,000 complaints. Much progress has been made in that time to render the EU administration more open, accountable and service-minded.
· The result of the Ombudsman's work should be an enhanced service to anyone who has reason to contact the EU institutions and bodies. I am always keen to stress that my main task is to promote a service culture in the European institutions. A result-oriented, service-minded and open European administration is key to improving relations between citizens, NGOs, companies, associations and the EU institutions and to building trust. The European Ombudsman and his staff remain committed to achieving this goal.
· Thank you very much for your attention. I look forward to discussing with you.
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