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Briefing Note on Lisbon Treaty

Stage reached in procedures for Ratification of the Treaty of Lisbon 

Ratification in the Member States continues after the Irish Referendum. So far 24 Member States have concluded the parliamentary ratification of the treaty. However, in two of the countries the presidents have yet to sign the ratification act – these are Germany and Poland. 

Both the German Bundestag and the Bundesrat have ratified the Lisbon Treaty. However, the treaty was challenged by Peter Gauweiler, MP (CSU), who brought the ratification bill before the German constitutional court. Due to this procedure the German President, Horst Köhler, was not yet able to sign the treaty. But Köhler is under increasing political pressure to sign in advance of the court’s decision. The political ratification process in Poland was concluded with approval in spring this year. However, the President has not yet signed the act of ratification which is according to a new law completing the ratification process. Some argue that the president is obliged to follow Parliament’s vote, but there is no formal deadline for his signature. 

Ratification procedures are still under way in Sweden and in the Czech Republic. In Sweden the   Swedish Parliament will probably decide before November 2008 about the treaty. But since last week the Swedish Social Democrats (opposition party) decided that they will vote for ratification whenever the issue appears on the table, the ratification seems not to be in danger. The vote on the Treaty in the Czech Republic will take place in autumn; the requested majority will most likely be attained. At the same time the Czech Senate voted in favour of asking the Constitutional Court to verify whether the treaty is compatible with the Czech constitution. The Czech Constitutional Court is now prepared to start examining the Lisbon Treaty to decide whether it is consistent with the country's constitution. The court decision is expected in mid-October. 
The treaty ratification process was formally completed in the UK in July. Gordon Brown, UK Prime Minister, was able to get a yes from the British parliament by arguing that Britain successfully defended all its ‘red lines’ at the June Summit. However, the British conservatives under the leadership of David Cameron declared recently that they will put the EU's Reform Treaty to a public vote if they were to come to power. The Tories are leading in opinion polls ahead of a general election which Labour must call before May 2010. It is almost certain that a public vote would lead to a rejection of the Treaty. 

Consequences of the Irish “No”

The text was set to come into force before the European elections in June 2009, but its rejection by the Irish in a public vote has brought this timetable into question. The Irish ‘no’ has now put the efforts of the last decade to reform the European institutions to a stop and sparked a new discussion about European Integration. 2009, however, is a crucial year for the European Institutions, seeing the European Parliament elections as well as the election of a new commission. 

Repeat the referendum
One of the most discussed options seems to be the repetition of the referendum in Ireland. However, whereas most of the politicians would agree about a re-vote, the timing seems more than unclear. Ideally, the repetition of the referendum should take place before the elections to the European Parliament. The Irish government, however, warned that a re-vote before the EP elections would be too early and most likely lead to another no-vote. Doubts have been raised as well by other European heads; Luxembourg's Prime Minister Jean Claude Juncker was one of the first to admit that holding a fresh vote before next June was unrealistic.

Apart from the option of a second vote other alternatives arise: 

A new treaty or opt-outs 

What seems perhaps one of the most clear-cut solutions would be to start to negotiate a new treaty. However, nobody really wants to go back to the negotiation table and start to open the discussions again, especially when 24 member states have already ratified the treaty. What seems more feasible is that the Irish government would be able to seek opt-outs from the treaty or get at least some parts of the treaty be approved by the Irish parliament. 

Keep Nice

If the Treaty is not ratified before the European Elections the European Commission will be appointed under the rules of the treaty of Nice. This treaty requires that the number of commissioners will be reduced from 27 to less then one commissioner per member state. Member states do not really want to cut the number of commissioners. But only the Treaty of Lisbon rules can avoid this change. 

Option I: The size of the commission could be cut down to 26. The post of the high representative for foreign and security policy (at the moment an official of the Council of Ministers) would be able to become a de facto 27th commissioner.  If the Lisbon Treaty would finally be approved, the de facto commissioner could become a member of the commission, following a formal decision of EU leaders to keep the number of commissioners at 27. Under such procedure the commission could be appointed after the EP elections as it has been institutionalised. 

Option II: Another option would be that this commission stays in office for another year until a new commission is confirmed. But, the commission would then act not under a clear political mandate and could continue only a couple of months. EU officials are afraid that the credibility of the commission would be undermined and thus make the commission reluctant to initiate any major policy activities. 

Important for AER members:

It is important for AER members to note that Treaty of Lisbon will contribute to a more efficient and democratic working of the institutions. The treaty will allow the European Union to move forward with confidence and to enable the EU to confidently address the challenges facing Europe and its regions, such as climate change. It is therefore important to ensure that the European Union takes the citizens with it in this process. Current research on the Irish public opinion has shown that lack of proper information on the treaty and lack of knowledge and understanding the European institutional process has led to the negative vote. It is therefore imperative that citizens are not given the impression that their views no longer count, as this will only increase the distance between the European Union and the citizens. There must be a proper flow of information to citizens about the Lisbon Treaty.
AER activities:

The AER is ready and willing to equip its member regions with the skills and the information necessary to ensure that their citizens are fully engaged in the debate on the future of Europe. For this reason, one of the key priorities for the AER during this period must be to engage citizens and to overcome the scepticism and lack of knowledge which surrounds the European project. The AER is already implementing a number of initiatives that will help this process, including European Citizens Forums, the AER Communicating Europe Prize and the “Do you speak European?” competition. Furthermore, the AER is keen on training regional officers and politicians about European Affairs and which role regions can take in order to make their voice heard within the European decision making process. 
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