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The Assembly of European Regions, gathered in Trieste, Friuli Venezia Giulia, on 12 September
2005,

- Having regard to the Draft Commission Decision on the application of Article 86(2) of the
Treaty to State aid in the form of public service compensation granted to certain undertakings
entrusted with the operation of services of general interest (July 2005),

- Having regard to the Community Framework for state aid in the form of public service
compensation (July 2005)

- Having regard to the amendment to the Commission transparency directive (80/723/EEC)
(July 2005)’"

These 3 documents being mentioned as ‘package’ in the following Position

- Having regard to the revised proposal for a regulation on public transport services (July
2005)

- Having above all regards to Article 87 of the Treaty, which underlines the compatibility of
state aid in the field of regional policies, culture, heritage, employment and such aid being of
social character

Adopted the following statement:

The Assembly of European Regions:

- shares completely the Commission’s approach towards aid for SGEI and welcomes the recent
adoption of the 3 Commission texts in this area, which contribute to increase legal certainty
regarding the financing of services of economic general interest and also indicates to recognise
the autonomy of national, regional and local authorities in the definition and arrangements of
their public services

- Regrets however the modus operandi of the European Commission, which has decided to adopt
these documents before the end of the consultation procedure started with the Member States
in 2004

- Underlines also that the decision does not seem to be coherent with the provisions of the Treaty
concerning interventions that are not subject to the prior notification requirement: it is not clear
why the Commission is referring to the judicial basis of services of general interest (art. 86.3 of
the Treaty) to reform State Aid rules , while the proper procedure would be to refer to art. 88 of
the Treaty.

- Notes, in addition, that much uncertainty remains, even after the Commission’s Decision to
grant an exemption from notification for several types of aid. Clarification of how the
Commission intends to interpret the “Altmark™ test is still needed, especially as regards the

" See also the reaction of Friuli Venezia Giulia for additional comments on the Amendments to the transparency directive.
Reaction available under
http://www.a-e-r.org/main-issues/cohesion-regional-policy/state-aid/ (See comment 3 in particular)
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definition of state aid with reference to the compensation of costs that exceed (or do not
exceed) what is necessary to cover the costs for discharging the public service. Clarity may in
the end only be achieved through expanded case law from the European Courts and its
coherent transposition into legislation.

Views the following principle (underpinning the Ferring and Altmark decisions) as
economically sound: There is no State aid if there is no advantage gained beyond the normal
course of trade. Where an undertaking is simply paid a commercial price to perform an activity
in the public interest which it would not otherwise perform, there will be no advantage beyond
the normal course of trade.

Takes note of the procedure suggested by the EC to calculate and assess the amount of the
compensation but asks for further clarifications regarding the ‘reasonable profit margin’. The
definition outlined in item 2, article 15, and in particular the notion of ‘risk’, appears unclear in
this context. In addition, the AER calls for a clarification of the substance of State Aid in case
of compensation of costs exceeding what is necessary to cover the costs for discharging public
service, as well as for the provision of clear quantitative indicators for Member States to assess
the eventual state aid”.

Notes with interest that the Commission seems to agree to substantially increase the exemption
thresholds with respect to its initial proposals

Considers that this Package, thanks to the exemption of prior notification for small scale
funding that it introduces, will considerably limit the administrative burden on local and
regional authorities that wish to compensate undertakings entrusted with a particular public
service task

Expresses its particular satisfaction regarding the exemption of prior notification planned for
smaller airports

Considers, indeed, that these provisions will facilitate the sound functioning of smaller
airports, which have less human potential than bigger airports to face the administrative burden
created by prior notifications, but which nonetheless play a key role for economic, social and
territorial cohesion in the EU

Hopes that the revised EC guidelines on the financing of airlines departing from regional
airports, published on 6 September 2005, will complete this approach by further taking into
account the specific role of regional airports

Welcomes the initiative of the EC to enhance legal certainty for the financing of services of
general economic interest not concerned by the Package.

Takes note, in this context, of the revised proposal for a regulation on land public transport
services, which was adopted by the EC on 20 July. The AER reserves the right to further react
to this document at a later stage

Points out that this statement has to be regarded as preliminary, as the Action Plan proposal
leaves much doubt as to whether or not it will apply indiscriminately to all kinds of services
including services of general interest, thereby neglecting the specific role of national, regional
and local governments in deciding upon and providing services in the fields of health, social
services, education, culture and media

Will notably carefully follow the announced additional proposals of the European Commission
with respect to social and health services of general interest

Indicates already that it will oppose any moves to curtail the right of the national, regional and
local authorities to decide upon the scope and form of services of general interest, above all in
the fields of health, social services, education, culture and media.

See also additional comment on this issue in the aforementioned reaction of Friuli Venezia Giulia (see in particular comment
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