FRIULI VENEZIA GIULIA REGION COMMENTS

on the European Commission proposals for State Aid

 in the form of public service compensation

Opinion on the set of documents concerning services of general economic interests

· Draft Commission Decision on the application of Article 86(2) of the - Treaty to State aid in the form of public service compensation granted to certain undertakings entrusted with the operation of services of general interest (July 2005),

· Community Framework for state aid in the form of public service compensation (July 2005)

· Amendment to the Commission transparency directive (80/723/EEC) (July 2005)

In general terms the modus operandi of the Commission, which has decided to definitively adopt the set of documents, is not considered acceptable. 

Comment n.1

It seems that the decision is not coherent with the provisions of the Treaty concerning the interventions not subject to the prior notification requirement.

It is not clear why the Commission is referring to the judicial basis of services of general economic interest (SGEI) to reform State Aid rules (this is not the proper procedure). 

Comment n.2

Considering the draft Decision and the Community framework for State aid in the form of public service compensation, where there is a definition of the Compensations which are considered compatible with the Treaty, it is necessary:

· To clarify judicial aspects

· To clarify the substance of State aid in case of compensation of costs exceeding what is necessary to cover the costs for discharging the public service

· To clarify the distinction between SGEI (economically relevant) and SGI (economically non relevant) to assure the priority treatment of health, social and housing services.

Comment n.3

The suggested obligation of the transparency Directive to keep separate accounts of the activities performed (public service related activities and others) should also be applied to undertakings to which Member States grant special or exclusive rights on the basis of art.86.1 of the Treaty, or those entrusted with the operation of services of general economic interest whenever such undertakings receive compensation for the costs incurred for discharging the public service. In this respect Directive 2000/52 CEE should be amended. 

Such obligations may also be extended to those undertakings which receive compensation that cannot be considered as State Aid. 
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