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AER Statement on the European Constitution

The Assembly of European Regions (AER), the umbrella organisation representing 250 European regions and 12 interregional associations, expresses its great satisfaction that agreement was reached on the text of the European Constitution on 18 June 2004. For the first time the European Union has one comprehensive Treaty that can meet the expectations of the citizens in the regions. That this text also encompasses the Charter of Fundamental Rights of the Union is an important step forward. 

The AER welcomes the emphasis that the European Constitution places upon the role of the regions in Europe and upon the principle of subsidiarity; the Constitution firmly roots the European Union in the regions. The AER is satisfied that many of the concerns that it raised during the drafting process have been taken into account in the production of the final text. In particular, the AER welcomes: 

I. The extension of the principle of subsidiarity to the regional and local levels – the recognition of the key role that regional and local authorities play in Europe is underlined by the fact that the principle of subsidiarity has been explicitly  extended to these levels for the first time.

II. The inclusion of territorial cohesion within the Union’s objectives – the AER believes that the specific inclusion of ‘territorial cohesion’, together with economic and social cohesion, as a key EU objective clearly defines territorial cohesion as the third pillar of European integration. 

III. The recognition of regional identities – the AER is satisfied with the explicit reference to the respect for local and regional self-government as part of national identities. This emphasises the important place that cultural diversity has within the European Union.

IV. The increased consultation of the regions in the legislative drafting phase - he AER is satisfied that the new Constitution obliges the European Commission, when drafting legislation, to consider whether the decisions it is taking would be better made at the national, regional or local level. We welcome the fact that the Constitution obliges the European Commission to consult all the players who may be affected by each legislative act that is being planned or drafted, including the regions. 

V. The constant recourse to the principle of subsidiarity in the legislative drafting phase - The AER values the obligation that the Constitution places upon the Commission to produce an ‘explanatory memorandum’ to accompany every new proposal, demonstrating that it is not breaching the principle of subsidiarity.

VI. The right of the Committee of the Regions to take cases to the European Court of Justice – the  AER welcomes the fact that the Committee of the Regions will be able to bring cases before the European Court of Justice, where it believes that the Commission has breeched the principle of subsidiarity. The AER is keen to work closely with the Committee of the Regions in developing the framework for these new powers.  

VII. The possibility for the indirect consultation of regions with legislative powers – the AER is pleased that the Protocol on the Application of the Principles of Subsidiarity and Proportionality introduces an ‘early warning system’ in which the Commission must refer all new legislation to National Parliaments for consultation. The AER welcomes the additional possibility that this gives to regions with legislative powers to influence the content of legislative proposals. 

VIII. Possibility of unanimous decision-making for culture, health and social affairs under Common Commercial Policy – the AER welcomes the fact that final text of the Constitution allows for decision-making by unanimity, in specific cases, when negotiating and concluding international agreements in the field of culture, social, education and health services. However, it requests that a more detailed modus operandi be developed, that will clarify the circumstances under which this recourse to unanimity can be made. 

The AER wishes to emphasise the fact that, despite these gains for the regions, there are still some areas in which  the Constitution fails to adequately protect the regions' interests. The Constitution does not provide for a clear division of competences between the Union and the Member States. As a result it does not adequately safeguard the competences of the regions in the areas of culture, health, social policy and education.

However, the AER believes that these shortcomings are outweighed by the benefits that the Constitution brings to the regions. The AER therefore encourages its Member Regions to support the ratification of the Constitution, which it believes creates a significantly improved European framework for the regions. 
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