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European Grouping for Territorial Co-operation

Explanatory Note

1) Background
In July 2006, the European Union published a package of five regulations for the Structural Funds and related instruments for the period 2007-2013. These five regulations consist of a general Structural Funds regulation, 3 specific regulations (ERDF, ESF and Cohesion Fund) and a new Regulation on a legal instrument for cross-border co-operation.

The proposed new legal instrument - originally known as a 'European Grouping of Cross-border Co-operation' (EGCC) and now as the EGTC (European Grouping for Territorial Co-operation) - has the aim of overcoming existing obstacles hindering territorial co-operation. The EGTC is invested with legal personality for the implementation of territorial co-operation programmes and is based on an agreement between the participating local and regional authorities, known as a 'convention of European cross-border co-operation'. The tasks to be delegated to the EGTC will be defined by its members in this convention. The convention also stipulates the law applicable to its interpretation and enforcement, which is the law of the Member State in which it has its seat. The EGTC Regulation entered into force on 1 August 2006.

2) Why do we need the EGTC?
The EU's land and maritime borders have increased considerably following enlargement. Regions face a number of serious difficulties when trying to co-operate with one another across national borders. These include differences in legal frameworks, administrative structures and financial arrangements. Such difficulties can lead to serious problems for regions that are trying to implement EU-funded programmes such as Interreg, as well as when pursuing bilateral links with one another. Existing instruments, such as the European Economic Interest Grouping (EEIG), have proved themselves to be unsuitable for the implementation of territorial co-operation programmes. 

In many cases, the conditions for territorial co-operation cannot be created in an efficient way by Member States, due to its transboundary nature. Whilst some regions have developed their own administrative arrangements to address these problems (for example through the creation of Euroregions), regions with less experience of cross-border co-operation often lack the know-how or facilitative framework to address these problems adequately. In other countries, Member States have the power to prevent territorial co-operation and often stand in the way of legal agreements being signed with regional and local counterparts in other countries.
Until the creation of the EGTC, there existed no public law-based legal instrument that was European-wide and directly applicable to all forms of decentralised co-operation. The creation of the EGTC goes beyond the current solutions offered by national law or inter-state agreements, and has the potential to contribute to the sustainability of regional partnerships. The Council of Europe is firmly in favour of the creation of the EGTC, believing that it is complimentary to the Madrid Outline Convention, the Council’s own tool for cross-border co-operation.

Advantages of the EGTC include:

· it can help to eliminate many of the legal and administrative barriers that regions face when implementing cross-border projects

· it can create a model recognised throughout Europe that regions can follow when setting up new partnerships

· it can draw upon the best practices of co-operation mechanisms already in place 

3) AER Action

The AER supported the establishment of the EGTC from the beginning, but was unhappy with a number of points in the original text, proposed by the European Commission in 2004. The AER therefore undertook a lobbying campaign to ensure that the instrument would be refined in such a way that it would be useful to the regions. The main objectives of the AER campaign were:

· to extend the use of the instrument from cross-border co-operation to also encompass interregional and transnational co-operation

· to introduce a mechanism whereby the EGTC could be used to support co-operation on the EU’s external borders, where regions face perhaps the greatest difficulties in terms of crossborder co-operation

· to ensure that the Regulation was directly applicable in all Member States and that Member States would not have the possibility to prevent their local and regional authorities from establishing EGTCs, as long as they only concerned themselves with the competences of the local and regional authorities themselves

· to ensure that the EGTC remained optional for the regions and that they could continue to use existing instruments for territorial co-operation if they so wished

It was in the Structural Actions working group that it became apparent that a number of countries intended to prevent the adopting of the Regulation. Germany, Netherlands, Finland and Ireland, in particular, indicated that they were not in favour of the EGTC, whilst other countries tried to undo some of the positive changes made to the text by the European Parliament. For example: 

Working through its Member Regions, the AER was able to influence national positions in a number of countries, including the Netherlands and Germany, ensuring that these countries no longer blocked the passage of the EGTC.

4) Results

As a result of these lobbying actions, the AER played a key role in ensuring that the EGTC Regulation was approved by the Council of Ministers. In particular, the AER was successful in achieving a number of specific goals through its lobbying campaign:

(i) The European Grouping on Crossborder Co-operation (EGCC) was renamed the EGTC (European Grouping on Territorial Co-operation) and can be used for crossborder, interregional and transnational co-operation

(ii) The Regulation includes a clause that states that agreements can be reached between Member States and third countries to allow regions outside the EU to participate in an EGTC, thus facilitating crossborder co-operation on the European Union’s external borders

(iii) Member States can only prevent the participation of local and regional authorities in an EGTC where they can prove that this contravenes national law or is against public interest  

(iv) The EGTC can be used for actions financed by the Structural Funds, but also for territorial co-operation actions funded from other sources

(v) The optional nature of the EGTC has been reiterated

5) Next Steps
After the final adoption of the EGTC, the EU Member States have 1 year to implement the Regulation’s legal provisions into national law. The deadline for the implementation is 1st August 2007. 

The good functioning of the new instruments and the active use of the EGTC will be mainly defined by the manner, how the EU Member State governments will transform the Regulation’s provisions into national law. 

Therefore, the AER will need to have a close look on the national implementation processes and also be available for assistance to the Member States or the European Commission should practical problems of implementation arise.

One of the major tasks of the AER will be to campaign for efficient EGTC structures in the Member States as well as to widen the knowledge of its Member Regions about the opportunities and the possibilities of the EGTC for their interregional cooperation projects.

6) Key Documents

The final text of the EGTC Regulation was published in the European Union’s Official Journal on 31 July 2006 (OJ L210), and can be downloaded from the following website:

http://www.europarl.europa.eu/oeil/file.jsp?id=5189522
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