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AER Position on the

Proposal for a Regulation of the European Parliament and of the Council establishing a European Grouping for Cross-border Co-operation (EGCC) (COM(2004)496)

The Assembly of European Regions (AER), representing 250 regions from across Europe and 12 interregional associations, 

having regard to the:

Proposal for a Regulation of the European Parliament and of the Council establishing a European Grouping for Cross-border Co-operation (EGCC) (COM(2004)496) 

Working Document of the Committee on Regional Development of the European Parliament on the Proposal for a Regulation of the European Parliament and of the Council establishing a European Grouping for Cross-border Co-operation (EGCC) 

Opinion of the Committee of the Regions on the Proposal for a Regulation of the European Parliament and of the Council establishing a European Grouping for Cross-border Co-operation (EGCC)

and taking into consideration:

· the difficulties faced by many regions when trying to co-operate with one another across national borders, including differences in legal frameworks, administrative structures and financial arrangements; 

· the fact that such difficulties can lead to serious problems for regions that are trying to implement EU-funded programmes such as Interreg, as well as when pursuing bilateral links with one another;

· the increased emphasis that the European Commission has placed upon cross-border, interregional and transnational co-operation, both through the mainstreaming of such co-operation in the proposal for the Structural Funds for 2007-2013, and through the creation of Neighbourhood Programmes, which try to address the difficulties currently faced in regard to cross-border co-operation on the external borders of the European Union;

adopted the following position at its plenary session held in Dubrovnik on 29 April 2005:

General

The Assembly of European Regions:

1. Welcomes the proposal of the European Commission to create a European Grouping of  Cross-border Co-operation in an attempt to overcome the legal and administrative barriers often associated with territorial co-operation in Europe; 

2. Believes that the proposed EGCC could contribute to the achievement of joint ownership and joint management of cross-border projects and programmes; 

3. Welcomes the fact that the instrument has been designed in such a way as to allow it to be used both for the management of EU funds and for programmes and projects implemented without European Union intervention;

4. Strongly urges the European institutions to uphold the proposal of the Commission that the use of the EGCC should remain optional for the regions. Many regions have already developed their own instruments for cross-border co-operation which are equally valid and adapted to the specific circumstances of that region. Regional authorities which already have the legal competencies and administrative capacities to implement cross-border programmes successfully must be free to continue working under these provisions and should not be prejudiced by so doing;
5. In this regard, asks that no special preference be given to the use of the EGCC, over and above other tools for cross-border co-operation, in the award of EU financial assistance for programmes and projects;

6. Urgently requests that at no point in the future the European Union makes the use of the EGCC compulsory for regions engaging in cross-border, interregional or transnational co-operation, The AER particularly urges the Commission not to insist upon the use of EGCCs for the management of Structural Funds, but that it allows the regions to continue to use existing management structures (which in many cases were introduced by the Commission itself), where such structures have proved to operate successfully.

Legal Status

The Assembly of European Regions:

7. Requests more clarification regarding the legal status of the EGCC, noting that in the draft regulation it is unclear whether the EGCC is a new legal entity, which could perform only specifically identified tasks, or whether it is a public-law body able to provide public services; 

8. Notes, furthermore, that this lack of clarity about legal status also leads to confusion about the issue of liability, and therefore requests the Commission to clarify whether the EGCC has full liability for its actions or whether liability is it restricted only to legal capacity, with the members assuming the liability between them;

The Role of the Member States

The AER:

9. Requests clarification regarding Article 15 of the draft regulation, which states that, in order to ensure that the principle of proportionality is respected, the use of the EGCC remains optional for Member States, in accordance with the constitutional system of each Member State. This seems to imply that Member States can prevent their regional and local authorities from setting up EGCCs. Specifically, the AER requests that, while the use of the EGCC should remain optional for the regions, the approval of the creation of EGCCs should be obligatory for Member States, so long as the EGCC does not assume any competencies which do not fall within the remit of the regional authorities in the country concerned;

10. Recommends that, as the instrument is presented in the form of a Regulation, it should apply in every Member State without transposition measures or Member State approval, thereby implying that regions could directly decide to create an EGCC, without the agreement of the Member State; 

11. Ask for clarification of the role of Member States in the European Grouping for Cross-border Co-operation, and expresses its belief that the EGCC should in the majority of cases be solely the domain of the regional and local partners who are responsible for implementing the projects and programmes. However, in exceptional cases, such as those concerning states which do not have regional authorities, such as Slovenia, we would recognise the importance of including member states as partners in the EGCC, in order to allow the successful implementation of programmes for cross-border, interregional and transnational co-operation

Interregional Co-operation

The Assembly of European Regions: 

12. Urges the European institutions to stipulate clearly that the EGCC is intended not only for cross-border co-operation but can also be utilised for all other forms of territorial co-operation, namely for interregional and transnational co-operation; 

13. Encourages the European institutions to consider how the proposed EGCC can be utilised in an optimal way for both cross-border and interregional/transnational co-operation;

14. Points out that the structures required for managing cross-border co-operation are likely to be different to those necessary for interregional/transnational co-operation; cross-border co-operation, as a result of the proximity of the partners, tends to adopt a more intense character for which the creation of joint structures may be necessary;

15. In this regard, asks the European institutions to consider whether the Convention, defined in Article 3.1 of the draft regulation, could be used as a separate instrument for the purposes of interregional/transnational co-operation, without the need to create the structures associated with the European Grouping of Cross-border Co-operation. Such a possibility could prove useful for regions that do not have the possibility or know-how to develop their own Conventions and agreements. However, the use of such a Convention should not replace existing Conventions and agreements, where these provide a successful framework for cross-border/territorial cooperation.

Co-operation at the External Borders of the European Union

The Assembly of European Regions:

16. Recognises the fact that it is at the external borders of the European Union that many of the gravest difficulties occur in regard to cross-border co-operation. It is here that the greatest disparities exist between the bordering regions. It would therefore seem to be a missed opportunity if the EU creates an instrument to facilitate cross-border co-operation that neglects the EU’s external borders; 

17. Therefore asks the European institutions to make a positive effort to encourage neighbouring countries to adopt complimentary legislation that will allow European Groupings for Cross-border Co-operation to be created at the external borders of the European Union;

18. Ask, that in such circumstances, the need for the EGCC to be based within the territory of an EU Member Stated be waived;

19. Asks the European institutions to consider how the EGCC would complement the Madrid Outline Convention of the Council of Europe, and in particular the protocol on the creation of cross-border co-operation agreements, which has the advantage of being applicable in  all Member States of the Council of Europe, once adopted; 

20. Finally, the Assembly of European Regions expresses its willingness to assist the European institutions in further developing the concept of the European Grouping for Cross-border Co-operation in order that it can become a tool that positively contributes to the future of territorial co-operation in Europe. 

Adopted by the AER General Assembly

Strasbourg, 24-25 November 2005
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