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Report on the meeting between Mr Le Bret, Mr Commissioner Barrot’s head of Cabinet and a delegation of AER and FARE representatives
Participants :

AER/FARE: Mr Klaus KLIPP, AER Secretary General; Mrs Gina GIANI, …

European Commission: Mr … LE BRET, Mr … Chenevier; Mrs Anne COLUCCI …

The purpose of the meeting was to discuss the AER/FARE joint reaction to the draft “Community Guidelines on the financing of airports and start up aid to airlines departing from regional airports”.

The AER and FARE delegates declared to be aware of the extensive work carried out by the Commission and DG TREN on this subject, whose high sensitivity is testified by the many comments the EU executive has received on the Draft Guidelines by the different stakeholders, often holding radically opposed views on the same matter. 

The AER and FARE insisted on the fact that they welcome the soon to be issued guidelines, for providing legal certainty in the quick sands of a very difficult and rapidly evolving scenario, and strongly appreciate the EC’s intention to defend the position of the Regions and of their airports, by means of a new legal framework. 

However, they explained that this intention can really be disrupted by some measures and prescriptions contained in the Guidelines. All the more so, the AER and FARE would recommend to simplify the contents of the Guidelines, particularly the detailed provisions in Chapter 6 (Start up aid), thus focussing on the really important issues, such as protecting competition, avoiding over regulation and also leaving room for case-by-case evaluations, whenever necessary.  

Here is the summary of the main points discussed in the meeting, and the AER/FARE and European Commission’s respective positions:

a. Market Economy Investor Principle. (§. 33 of the Guidelines), henceforth MEIP. Mr Le Bret acknowledged the need to further expand the concept in the Guidelines that – no matter the type of ownership of the airport – the real issue is whether the Regions provide public money for start up aid or not.

b. Competition between privately and publicly owned airports: Ms Anne COLUCCI specifically mentioned that, as the above would apply, no difference would be made between publicly and privately owned airports. 

This confirms the need, within the context of the Guidelines, to apply the MEIP in its wider meaning, including the risk taking levels and the long term returns on the investments that have been deemed acceptable by privately owned airports, in their agreements with low cost carriers.

c. “An airport must develop objective criteria (…) to ensure that all airlines are treated equally” (Par. 92.k) The AER and FARE said they agreed that no discrimination should be made with airlines, and that the principle of “similar conditions for equivalent performance” should be followed. They also pointed out that airlines that are ready to sign service contracts with an airport to operate a scheduled flight to/from a certain destination for a number of years should not be considered equal to those airlines, operating a similar air service, but without any service engagement towards the airport (i.e. using the airport as a “toll station”).

d. “Same economic attraction zone” (par. 92d), Mr le Bret acknowledged that the use of this term, without a proper legal definition, can lead to serious misunderstandings and widespread litigations, as most EU airports catching areas overlap with at least another airport. He stated that the “economic attraction zone” concept would be seriously reconsidered. (To have a hint of the complexity of the issue, see the existing definition of  “airport System” given in Reg. CEE 2408/92 Art.2.m and Attachment 2 of the same).

e. Aid Notification (par. 92 a-c.). Mr Le Bret stated the difficulty of avoiding notification for start up aid, being considered operating aid. In consideration that the large majority of Cat. D and C airports are small or medium- small companies, we have to strongly stress the need for a very simplified and fast procedure, in line with the small management teams and limited resources of Cat. C and D airport operators. Besides, the notification procedure timing, if not drastically simplified, would in fact collide with the airlines decision-making process on fleet deployment and aircraft scheduling. In practice, this would mean the inability for D and C airports to close a workable agreement with an airline. The AER and FARE would suggest that a de minimis rule could be introduced for Cat. C and D airports. 

f.  “Aid will not be paid when a route is already being operated by an air service or an equivalent high speed rail service” (par. 92.d). Mr Le Bret acknowledged that air services performed with lower frequency and significantly lower seating capacity cannot be compared to the performance of a year round service, at least on a daily basis, with a typical low cost carrier 140-189 seats jet aircraft. Therefore the AER and FARE would welcome this consideration to be reflected in the Guidelines.

g.  As for the  “equivalent high speed train service (Par. 92.d)”, Mr Le Bret acknowledged that – in case such service does exist  – it is most frequently performed at high speed only for a fraction of its routing, which makes the comparison with air service fundamentally misleading.  

Therefore the AER and FARE would request the elimination of any reference to high-speed trains, in §92.d, and §86 and 87 of the Guidelines. 

h. “Limiting eligible costs when an airline links a regional airport with a Cat. A airport” (§92.n). The AER and FARE stress the fact that regional communities first and foremost need to be connected with the most important population centres of the EU, which are in fact generally served by Cat. A or coordinated airports. Besides, these air services are those that have the real possibility to become economically viable after the start up period. Therefore the AER and FARE would request the elimination of §92.n.

The AER and FARE delegates respectfully offered the EC their cooperation for finalising the Guidelines in a way that – within the overall framework you very aptly described us – they could really prove to be a tool for the development of regional airports, regional economies and social cohesion throughout the EU.

�








[image: image3.jpg]. | |
x* * Assemblée des Régions d’Europe
: 4 Assembly of European Regions
ik Versammlung der Regionen Europas
Asamblea de las Regiones de Europa
* ke Assemblea delle Regioni d’Europa




	[image: image4.png]Bureaux Europe, 20 place des Halles
F-67000 STRASBOURG - Tel: +33 (0)3 88 22 07 07 - Fax: +33 (0)3 88 75 67 19
E-mail: secretariat@a-e-r.org - Website: www.a-e-r.org







[image: image5.png]www.a-e-r-.org





